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IN THE UTAH COURT OF APPEALS 
STATE OF UTAH, 
Plaintiff/Appellee, 
vs. 
MICHAEL COLE LINDSEY 
Defendant/Appellant. 
Case No. 990739-CA 
BRIEF OF APPELLANT 
JURISDICTIONAL STATEMENT 
Jurisdiction is conferred on this Court by Utah Code Ann. §78-2a-3(2)(e) 
(1996) which grants the Utah Court of Appeals appellate jurisdiction to review 
"appeals from a court of record in criminal cases, except those involving a 
conviction of a first degree or capital felony." 
ISSUE PRESENTED FOR REVIEW 
Whether the district court erred when it denied Lindsey's Motion To 
Dismiss pursuant to §77-29-1 Utah Code Ann. (the "detainer statute"), which 
requires the prosecutor to bring pending charges against a prisoner to trial within 
Digitized by the Howard W. Hunter Law Library, J. Reuben Clark Law School, BYU. 
Machine-generated OCR, may contain errors.
one hundred and twenty (120) days from the date the notice is delivered to certain 
state officials or their agents. 
STANDARD OF REVIEW 
Denial of Defendant's Motion To Dismiss under detainer statute is 
reviewed for correctness, where decision is based on legal conclusion that the time 
frame for the critical 120 - day period begins on the date of the filing of the 
Information. §77-29-1 Utah Code Ann., State v. Heaton, 958 P.2d 911, (Utah 
1998). 
STATUTES, RULES AND CONSTITUTIONAL PROVISIONS 
All statutes, rules and constitutional provisions referenced in this brief are 
set forth in the Addenda attached hereto. 
STATEMENT OF THE CASE 
Defendant, Michael Cole Lindsey was charged with one count of Operation 
of a Clandestine Lab, a first degree felony, in violation of Utah Code Ann. §58-
37d-4(a) and/or (b); one count of Possession of a Dangerous Weapon by a 
Restricted Person, a second degree felony, in violation of Utah Code Ann. §76-10-
503(2)(a); and one count of Unlawful Possession of a Controlled Substance, a 
third degree felony in violation of Utah Code Ann. §58-37-8(2)(a)(i). Pursuant to 
plea negotiations, Mr. Lindsey pled guilty to Operation of a Clandestine Lab 
amended to a second degree felony and Unlawful Possession of a Controlled 
Substance, amended to a second degree felony. Mr. Lindsey was sentenced to two 
2 
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terms of one to fifteen years at the Utah State Prison, said terms to run 
concurrently. 
FACTS 
The dates corresponding to the facts in this case are critical to the resolution 
of the appeal, therefore, Defendant/Appellant provides a detailed chronological 
summary of the relevant events. 
On July 23, 1998, Michael Cole Lindsey, was arrested for Operation of a 
Clandestine Laboratory, a first degree felony; Possession of a Dangerous Weapon, 
a second degree felony; Unlawful Possession of a Controlled Substance, a third 
degree felony. At the time of the arrest, Lindsey was on parole. His parole was 
revoked and he was recommitted to the Utah State Prison. (See Attachment A 
"Revocation Hearing Information"). 
On October 6, 1998, Lindsey submitted Notice and Request for 
Disposition of Pending Charges (the "Notice") to Frederick Vanderveur, Director 
Utah State Prison/Central Utah Correctional Facility. Rose Marie VanDyke, 
Authorized Agent, received a copy of the Notice. (See Attachment B) 
On March 2, 1999, Defendant was charged with a criminal Information. 
(See Attachment C ) 
On March 30, 1999, Defendant filed a pro se "Assertion of Right to 
Speedy Trial and Motion for Dismissal for Lack of Seasonal Prosecution". (See 
Attachment D) 
3 
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On April 6, 1999, defense counsel filed a Motion to Dismiss, alleging a 
violation of §77-29-1 Utah Code Ann., claiming the State failed to bring the 
Defendant to trial within the 120 days of receiving the Defendant's request for 
disposition of pending charges. (See Attachment E) 
On May 3, 1999, the magistrate judge, having heard the parties' arguments, 
entered Findings of Fact and Conclusions of Law in which the Court concluded 
that the 120 day period commenced on March 2, 1999, the day the Information 
was filed not on October 6, 1998, the day the Defendant submitted the Notice to 
the appropriate prison officials. The Court found the prosecution was within the 
120 day period and entered an Order denying Defendant's Motion to Dismiss. 
The matter was ultimately bound over to the District Court for trial or further 
proceedings. (See Attachment F) 
On July 2,1999, Defendant filed a Motion to Renew Motion to Dismiss 
Pursuant to Untimely Prosecution and Memorandum in support thereof. (See 
Attachment G) 
On July 16, 1999, the District Court adopted the magistrate's Findings of 
Facts and Conclusions of Law and denied Defendant's Motion to Renew Motion 
to Dismiss Pursuant to Untimely Prosecution. (See Attachment H) 
SUMMARY OF THE ARGUMENT 
The 120-day period commenced on October 6, 1998 when Defendant 
Michael Cole Lindsey submitted Notice and Request for Disposition of Pending 
Charges to the appropriate prison officials. Pursuant to § 77-29-1 Utah Code Ann. 
4 
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the prosecutor had the affirmative duty to bring the charges pending against the 
defendant to trial within 120 days from the date the Notice was delivered to certain 
state officials or their agents. 
ARGUMENT 
It is mandatory that the prosecutor bring a prisoner to trial within 120 days 
of the date that the written request for disposition of pending charges is delivered 
to appropriate prison officials. The Defendant, a parolee, was arrested on relevant 
charges on July 23, 1998. He was taken to the Utah State Prison and his parole 
was revoked pursuant to allegations that he: 
1. "[Committed the offense of Manufacturing a Controlled Substance 
(Methamphetamine) on or about 07-23-98 in Salt Lake County, Utah in 
violation of condition number three of the Parole Agreement." 
2. "[C]ommitted the offense of Manufacturing of Explosive Devices on or 
about 07-23-98 in Salt Lake County, Utah in violation of number three 
of the Parole Agreement." 
3. "Owned, possessed or ha[d] under his/her control any explosive, firearm 
(Sawed off Shotgun) or dangerous weapon on or about 07-23-98 in 
violation of condition number six of the Parole Agreement." 
On October 6, 1998, Defendant filed with the prison authorities a request 
for final disposition of all matters pending against him. Defendant set forth in his 
request the charges identified in the Prerevocation Hearing Information, which are 
also the charges that were alleged in the Information dated March 2, 1999. 
Digitized by the Howard W. Hunter Law Library, J. Reuben Clark Law School, BYU. 
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Defendant also identified that the charges were in the jurisdiction of the Third 
District Court in Salt Lake County State of Utah. 
§77-29-1 of Utah Code Ann. states in pertinent part: 
1) Whenever a prisoner is serving a term of 
imprisonment in the state prison.. .and there is pending 
against the prisoner in this state any untried indictment 
or information, and the prisoner shall deliver to the 
warden.. .a written demand specifying the nature of the 
charge and the court wherein it is pending and 
requesting disposition of the pending and requesting 
disposition of the pending charge, he shall be entitled 
to have the charge brought to trial within 120 days of 
the date of delivery of the written notice. 
4) In the event the charge is not brought to trial 
within 120 days, or within such continuance as has 
been granted, and defendant or his counsel moves to 
dismiss the action the court shall review the 
proceeding. If the court finds tat the failure of the 
prosecuting attorney to have the matter heard within 
the time required is not supported by good cause, 
whether a previous motion for continuance was made 
or not, the court shall order the matter dismissed with 
prejudice. 
The detainer statute requires a two-step inquiry. First, the court must 
determine when the 120-day period commenced and when it expired. Second, if 
the trial was held outside the 120-day period, the court must then determine 
whether "good cause" excused the delay. State v. Heaton, 958 P.2d 911 (Utah 
1998). 
In Heaton, the defendant was arrested on July 13, 1994, he waived his right 
to preliminary hearing and was bound over to the district court. Heaton was a 
parolee at the time and on July 26, 1994 was returned to the Utah State Prison for 
£ 
Digitized by the Howard W. Hunter Law Library, J. Reuben Clark Law School, BYU. 
Machine-generated OCR, may contain errors.
violating his parole. Heaton was appointed a public defender and appeared in 
district court for arraignment on August 2, 1994, at which time he pleaded "not 
guilty" to the charges and the judge set a pretrial conference for August 30, 1994, 
and a jury trial for September 9, 1994. On August 25, 1994, while incarcerated at 
the prison, Heaton filed a written request for final disposition of all matters 
pending against him pursuant to Utah Code Ann. §77-29-1 (the "detainer statute"). 
An authorized agent received Heaton's notice on September 3, 1994. The 
prosecutor received Heaton's detainer notice on September 8, 1994, it is assumed 
that the court also received notice. At the pretrial conference, Heaton requested a 
preliminary hearing, the prosecution had no objection, the parties and the court 
agreed to hold a preliminary hearing on September 9, 1994. The court found 
probable cause and set a second arraignment for September 27, 1994. At the 
second arraignment, Heaton requested that the judge recuse himself on the basis 
that the judge had also presided over Heaton's preliminary hearing. The judge 
recused himself and ordered the case reassigned. However, as a result of an error 
in the district court clerk's office, the case was not reassigned. When the error 
was discovered, the matter was rescheduled. As a result of numerous difficulties, 
some attributable to the defendant, some attributable to clerical error, the trial was 
eventually held on April 20 and 21, 1995. Heaton filed a timely motion to dismiss 
pursuant to the detainer statute. The court determined that 60 days of delay were 
attributable to the fault of the clerks office and determined that although it did not 
know whether clerical error fit into "good cause" shown, that the defendant could 
7 
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have pushed to find out why his case was not set for trial. The district court 
denied Heaton's motion. 
In Heaton, the Utah Supreme Court found that the district court's ruling 
contradicts §77-29-1 and prior Utah case law. "The statute requires the prosecutor 
to 'have the matter heard within the time required.'" Moreover, this court has 
consistently held that "the language of the detainer statute clearly places the 
burden of complying with the statute on the prosecutor." State v. Heaton, 958 
P.2d 911,915 (Utah 1998). The court additionally held that the 71-day delay 
occasioned by the error of the court clerk did not constitute "good cause" and 
therefore, the prosecutor was not relieved of its burden under the statute. Id. 
In State v. Petersen, 810 P.2d 421, while the defendant was being held at 
the Utah State Prison pending a parole revocation hearing, he filed a notice and 
request for disposition of pending charges, pursuant to Utah Code Ann. §77-29-1. 
The prosecutor failed to bring Petersen to trial within 120 days. Petersen filed a 
Motion to Dismiss, the trial court denied the motion. The Utah Supreme Court 
reversed and stated: "If the court finds the failure of the prosecuting attorney to 
have the matter heard within the time requested is not supported by good cause, 
whether a previous motion for continuance was made or not, the court shall order 
the matter dismissed with prejudice." Id. 
In the instant case, the prosecutor had clearly exceeded the 120 days to 
bring Defendant Michael Lindsey to trial for the charges which were pending 
against him as of July 23, 1998. Prior to Defendant's arrest on July 23, 1998, the 
8 
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prosecutor's case had been adequately investigated by Officer Bennion of C.I.B. 
(Tr. June 28, 1999, pgs 7-44). 
The charges were pending against the Defendant on July 23, 1998, as 
evidenced by the Prerevocation Hearing Information. The prosecutor's failure to 
file the Information until March 2, 1999, does not relieve it of its burden to have 
this matter heard within the time mandated by statute. The statutory language is 
clear, it states: "[the Defendant] shall be entitled to have the charge brought to trial 
within 120 days of delivery of written notice." The Defendant delivered written 
notice on October 6, 1998, yet he was not brought to trial within 120 days of 
delivery of written notice. He was not even served with the formal information 
until nearly 180 days after delivering written notice. Since the Defendant was not 
brought to trial within 120 days of delivery of written notice, and since the delay is 
not attributable to "good cause," the matter should now be dismissed with 
prejudice. 
CONCLUSION 
Defendant/Appellant Michael Cole Lindsey respectfully requests that the 
Court reverse his conviction and dismiss this matter with prejudice. 
RESPECTFULLY SUBMITTED this 26th day of January, 2000. 
KRISTINEM.RCKJERS 
Attorney for Defendant/Appellant 
9 
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CERTIFICATE OF DELIVERY 
I, KRISTINE M. ROGERS, hereby certify that I have caused to be 
delivered eight copies of the foregoing Appellant's Brief to the Utah Court of 
Appeals, 450 South State 5th Floor, P.O. BOX 140210, Salt Lake City, UT 84114-
0210, and four copies to the Utah Attorney General's Office, Heber M. Wells 
Building, 160 East 300 South, 6th Floor, P.O. BOX 14054, Salt Lake City, UT 
84114-0854, this 26th day of January, 2000. 
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KRISTINE M. ROGE 
DELIVERED this 26th day of January, 2000. 
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ADDENDA 
Utah Code Ann. §58-37-8(2)(a)(i) 
(a) for any person knowingly and intentionally to possess or use a 
controlled substance, unless it was obtained under a valid 
prescription or order, directly from a practitioner while acting in the 
course of his professional practice, or as otherwise authorized by this 
chapter. 
Utah Code Ann. §58-37d-4(a) and (b) 
It is unlawful for any person to knowingly or intentionally 
(a) possess a controlled substance precursor with the intent to e 
engage in a clandestine laboratory operation. 
(b) possess laboratory equipment or supplies with the intent to 
engage in a clandestine laboratory operation. 
Utah Code Ann. §76-10-503(2)(a) 
(i) any person who is on parole or probation for a felony may not have 
in his possession or under his custody or control any explosive, 
chemical, or incendiary device as those terms are defined in Section 
76-10-306 or dangerous weapon as defined in Section 76-10-501. 
Utah Code Ann. §77-29-1(1) and (4) 
(1) Whenever a prisoner is serving a term of imprisonment 
in the state prison...and there is pending against the 
prisoner in this state any untried indictment or 
information, and the prisoner shall deliver to the 
warden.. .a written demand specifying the nature of the 
charge and the court wherein it is pending and 
requesting disposition of the pending and requesting 
disposition of the pending charge, he shall be entitled 
to have the charge brought to trial within 120 days of 
the date of delivery of the written notice. 
(4) In the event the charge is not brought to trial within 
120 days, or within such continuance as has been 
i i 
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granted, and defendant or his counsel moves to dismiss 
the action the court shall review the proceeding. If the 
court finds tat the failure of the prosecuting attorney to 
have the matter heard within the time required is not 
supported by good cause, whether a previous motion 
for continuance was made or not, the court shall order 
the matter dismissed with prejudice. 
Utah Code Ann. §78-2a-3(2)(e) 
(2) The Court of Appeals has appellate jurisdiction, including 
jurisdiction of interlocutory appeals, over: 
(e) appeals from a court of record in criminal cases, except those 
involving a conviction of a first degree or capital felony. 
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In the Matter of the PREREVOCATION 
HEARING OF 
Michael Cole Lindsay 
for Parole Violation 
PREREVOCATION HEARING 
INFORMATION 
USP: 23607 OBSCIS: 00035429 
The State of Utah, Adult Probation and Parole, accuses Michael Cole Lindsay of violation of his parole in the 
following particulars, to-wit: 
1. By having committed the offense of Manufacturing a Controlled Substance (Methamphetamine) 
on or about 07-23-98 in Salt Lake County, Utah in violation of condition number three of the 
Parole Agreement. 
2. By having committed the offense of Manufacturing of Explosive Devices on or about 07-23-98 
in Salt Lake County, Utah in violation of condition number three of the Parole Agreement. 
3. By having owned, possessed or having under his/her control any explosive, firearm (Sawed off 
Shotgun) or dangerous weapon on or about 07-23-98 in violation of condition number six of the 
Parole Agreement. 
and charges that the same Michael Cole Lindsay was paroled from the Utah State Prison on the 23rd day of 
September, 1997, and the above conduct is in violation of his parole. 
All accused parole violators have the right to respond to the allegations made against them, to have voluntary 
witnesses appear on their behalf, present relevant evidence by affidavit or by other means and the right to 
question persons having information on which the alleged parole violations are based. However, if the Hearing 
Officer determines that the witness(es) would be subject to risk or harm if his identity were disclosed, he/she 
need not be subjected to confrontation and cross-examination. 
Dated this 3th day of August, 1998. 
3ERRY VtalTE, SUPERVISOR 
tEGION'3 - SALT LAKE CITY PAROLE 
;:\info\lindsay.inf 
U^J 
DENISE DAVIS, AGENT 
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FILED 
MIRD (^ .STRICT CrURi 
0? 
L 89 APR 26 All 10-? 
NOTICE Juktr:RJ$iMffi FOR DISPOSITION OF 
PENDING CHARGES(S) 
TO: FREDERICK VANDERVEUR, DIRECTOR 
UTAH STATE PRISON/CENTRAL UTAH CORRECTIONAL FACILITY 
NOTICE is hereby given that I, 
do hereby request final disposition of any charge (s) now pending 
against me in any court in the State of Utah. Charges of . , \\ „ 
PoSS of*. C loAa-e^f/A/C £4.0 are now pending against me in the 
\ M l . C 3 l/',S7(/C /Court. S, ( ^ C o U / i f v / . County, and 
request is hereby made that you forward this notice to the 
appropriate authorities in that county, together with such other 
information as required by law. 
DATED this ^ - f date of S?*?/~~ 19 <<<? . 
(Signature) (j 
Inma te • 
***************************************************************** 
I hereby certify chat I received a copy of the foregoing NOTICE 
this t? ~ day of (U/*/f?/*sS , I9j7£_. 
Authorized^Agent /y 
Utah State Prison 
Draper, Utah 
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DAVID E. YOCOM 
District Attorney for Salt Lake County 
GARY R. HEWARD, 5085 
Deputy District Attorney 
231 East 400 South, Suite 300 
Salt Lake City, Utah 84111 
Telephone: (801)363-7900 
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« M - 2 Wl/f: 56 
IN THE THIRD DISTRICT COURT, SALT LAKE DEPARTMENT 
IN AND FOR THE COUNTY OF SALT LAKE, STATE OF UTAH 
THE STATE OF UTAH, 
Plaintiff, 
-vs-
MICHAEL COLE LINDSEY 
DOB 12/06/65, 
AKANONE 
Address Unknown 
OTN 10373512 
SO# 156968 
Defendant. 
Screened by: G. R. Heward 
Assigned to: NPE . . . . . . .ruyjg 
DAO # 98012913 LtoLIC rt. LCVJio 
BAIL: $100,000 
Warrant/Release: Prison 
I N F O R M A T I O N 
Case > 9 9 1 9 A L ' S ^ ^ 
The undersigned Detective McCarthy - West Valley City Police Department, Agency 
Case No. 9839532, under oath states on information and belief that the defendant committed the 
crimes of: 
MpCOUNTI }&(& 
J r CLANDESTINE LAB, A first Degree Felony, at 2904 West 3100 South, West Valley City, 
Utah, on or about July 23, 1998, in violation of Title 58 Chapter 37d, Section 4(1 )(a) 
and/or (b), Utah Code Annotated 1953 as amended, in that the defendant MICHAEL 
COLE LINDSAY, a party to the offense, did possess a controlled substance precursor, to 
wit: pseudoephedrine, iodine and/or phosphorus, with the intent to engage in a 
clandestine laboratory operation, or did possess laboratory equipment or supplies with the 
intent to engage in a clandestine laboratory operation. 
J^ftOTICE is hereby given that the defendant is subject to an ENHANCED PENALTY pursuant to 
Title 58, chapter 37d, Sections 5(1 )(d) and/or (f) and /or (g), in that the intended 
laboratory operation was to or did, take place within 500 feet of a residence, place of 
business, church, or school; and/or the clandestine laboratory operation actually produced 
any amount of a specified controlled substance, to wit: methamphetamine and/or the 
intended clandestine laboratory was for the production of methamphetamine base. 
Digitized by the Howard W. Hunter Law Library, J. Reuben Clark Law School, BYU. 
Machine-generated OCR, may contain errors.
INFORMATION 
STATE OF UTAH v. MICHAEL COLE LINDSEY 
DAO No. 98012913 
Page 2 
- COUNT II 
JJ0T POSSESSION OF A DANGEROUS WEAPON BY RESTRICTED PERSON, a Second Degree 
Felony, at 2904 West 3100 South, in Salt Lake County, State of Utah, on or about July 
23, 1998, in violation of Title 76, Chapter 10, Section 503(2)(a), Utah Code Annotated 
1953, as amended, in that the defendant, MICHAEL COLE LINDSEY, a party to the 
offense, did have in his possession or under his custody or control a dangerous weapon, 
to-wit: firearm, and defendant was on parole or probation for a felony. 
/
COUNT III &M 
UNLAWFUL POSSESSION OF A CONTROLLED SUBSTANCE, a flrird-Degree Felony, at 
2904 West 3100 South, in Salt Lake County, State of Utah, on or about July 23, 1998, in 
violation of Title 58, Chapter 37, Section 8(2)(a)(i), Utah Code Annotated 1953, as 
amended, in that the defendant, MICHAEL COLE LINDSEY, a party to the offense, 
did knowingly and intentionally have in his possession a controlled substance, to-wit- . 
methamphetamine, a Schedule II Controlled Substance.i?tiWfe£t h t)(Of/clfyp0%-cfaf*jtrftr' 
THIS INFORMATION IS BASED ON EVIDENCE OBTAINED FROM THE FOLLOWING 
WITNESSES: 
Detective McCarthy, Agent Bennion, and David Murdock 
PROBABLE CAUSE STATEMENT: 
Your Affiant bases this information on personal knowledge, Drug Enforcement 
Administration Case No. ML 98-S048, Utah State Crime Lab # C19982767. 
Agent Bennion, Officer Billy McCarthy West Valley Police Department, Denise Davis 
AP&P, Karl Kennington AP&P, Lee Lindsay AP&P and Ed Blanchard AP&P. 
1. On July 23, 1998, Agent Bennion received information from an anonymous 
source that MICHAEL COLE LINDSAY was involved in a clandestine laboratory. 
2. On July 23, 1998, Agents Bennion, Lund Kavanagh and Altenes responded to 
MICHAEL COLE LINDSAY'S residence, 2904 West 3100 South, West Valley City, Utah to 
assist Adult Probation and Parole Officers with a home visit. Adult Probation and Parole 
Officers advised Agent Bennion that they suspected that a box located in the garage contained a 
clandestine laboratory. A set of keys with a tag "DAD" contained a key to the master lock on the 
box. The keys were tried and the box was opened. A search of the box revealed Red 
Phosphorous, Ephedrine, Acetone and Alcohol . Also, various items of glassware, pumps, 
clamps, funnels, pH test strips, condenser column, blasting caps, and emergency fuses were 
found. During the search, a sawed off shotgun and shotgun shells were also located. 
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Page 3 
3. 2904 West 3100 South is within 500 ft of a residence. 
4. According to CIB Bennion of the DEA/Metro the chemicals and precursors 
located at 2904 West 3100 South are capable of producing methamphetamine and/or had 
produced methamphetamine. 
5. The laboratory glassware located at MICHAEL COLE LINDSAY'S residence 
was processed by members of the Utah State Crime Laboratory for the presence of latent 
fingerprints. Latent fingerprints were located and compared to MICHAEL COLE LINDSAY'S 
and found to be a match. 
6. A quantity of methamphetamine was located at MICHAEL COLE LINDSAY'S 
residence, along with paraphernalia consistent with the use/distribution of methamphetamine. 
Defendant currently in Utah State Prison — Order to Produce ~> 
Authorized for presentment and filing: 
DAVID E. YOCOM, DistiictAttorney 
^ $ L 
DeputyDistrict Attorney 
FdtJrnafy 26, 1999 
jlc/98012913 
CCARTHY 
Subscribed 
day a 
ESUE A. LEWIS 
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FILED DISTRf COURT 
Third Judicial uetricl 
APR Qfli 1999 
Michael Cole Lindsay Pro Se 
P.O. Box 250 
Draper, Ut. 84020 
n ^ 
\ \ \ ' ' 
8A»LAKECOUMTY V / \ \ ^ / 
* % SP375=T ' r \y L / 
THIRD DISTRICT COURT-SALT LAKE COUNTY 
STATE OF UTAH 
State of Utah, Assertion of Right to Speedy Trial and 
Plaintiff Motion For Dismissal For lack of Seasonal 
Prosecution. 
Case no. 991904523 
Michael Cole Lindsay, 
Defendant Honorable Judge^^&J D & r f e r H 
Comes Now, Michael Cole Lindsay and respectfully moves the court for dismissal of 
charges. This motion is appropriate and in accordance with established law and should be 
granted for the following reasons: 
1. On or about July 23, 1998,1 was arrested on three (3) charges. (1) Operation of a 
clandestine laboratory; (2) Possession of a dangerous weapon, and (3) illegal 
use/possession of a controlled substance. 
2. Under section 77-1-6 U.C.A. (1953 as amended ) (1) In criminal cases a defendant is 
entitled to: 
(F) A speedy public trial by an impartial jury... 
(H) To be admitted to bail in accordance with provisions of the law, or be entitled to a 
trial within thirty (30) days... 
3.1 have been incarcerated throughout this period, without having a timely or seasonal 
prosecution. 
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4. No continuance or delays can be attributed to me nor my counsel. 
5. When a defendant is in custody and therefore not a free agent, it is the duty of the court 
to see that he is in attendance during trial. State v. Aikefs. 87 Utah 507, 51 P. 2d. 1052 
(1935). 
WHEREFORE, I Michael Cole Lindsay Pro Se respectfully assert my right to a speedy 
trial and motion for dismissal for lack of timely and seasonal prosecution. 
I certify that I HA\/£ M ^ D . copies of this document to the clerk of the court and the 
prosecutor this .Day of. 
jfl/lattU ,999. 
Michael Cole Lindsay Pro Se 
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JAMES A. VALDEZ, (#3308) 
Attorney for Defendant 
SALT LAKE LEGAL DEFENDER ASSOC. 
424 East 500 South Suite 300 1 
Salt Lake City, Utah 84111 
Telephone: 532-5444 
IN THE THIRD JUDICIAL DISTRICT COURT, STATE OF UTAH 
SALT LAKE DEPARTMENT 
STATE OF UTAH, : MOTION TO DISMISS 
Plaintiff, : 
v. : 
MICHAEL COLE LINDSEY, : Case No. 991904523FS 
JUDGE WILLIAM W. BARRETT 
Defendant. : 
MOTION 
The defendant, MICHAEL COLE LINDSEY, by and through counsel, 
JAMES A. VALDEZ, hereby request this Court to dismiss the above-
entitled case on the grounds that on October £6, 1998, defendant 
filed a request for disposition of pending charges pursuant to 
requirement of §77-29-1. The same was served and notice thereof 
was given to Salt Lake County District Attorney on October 7, 
1998. 
The charges arose on July 23, 1998, and those allegations 
were the basis for defendant's revocation of parole and led to 
his recommitment to the Utah State Penitentiary. 
The defendant hereby moves the Court to dismiss the charges 
pursuant to U.C.A. §77-29-1(4), in that the matter has not been 
tried and the State through it's prosecuting attorney cannot show 
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good cause for not having tried the same. 
DATED this \{0 day of April, 1999 
)rney for Defendant 
MAILED/DELIVERED a copy of the foregoing to the District 
Attprijey Office, 231 East 400 South, Suite 300, Utah 84111, this 
L? day of April, 1999. 
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GARY R. HEWARD - 5085 
Assistant Attorney General 
JAN GRAHAM-1231 
Utah Attorney General 
American Plaza III 
47 West 200 South, Suite 401 
Salt Lake City, Utah 84101 
Telephone: (801) 524-4156 
FILED 
•!i;;?,D D'.STRICI i /J-- : -
99 APR 30 A.r.lQ'-lO 
^T ;v;r^n 
• i v . r f 
IN THE THIRD JUDICIAL DISTRICT COURT IN AND FOR SALT LAKE COUNTY 
STATE OF UTAH 
THE STATE OF UTAH, 
Plaintiff, 
v. 
MICHAEL COLE LINDSAY 
Defendant. 
FINDINGS OF FACT 
CONCLUSIONS OF LAW 
Case No. 991904523 FS 
Judge William W. Dorrctt, 
This matter came on for hearing on April 19, 1999, on the Defendant's Motion to 
Dismiss. Defendant was represented by his counsel of record James A. Valdez and the State of 
Utah was represented by Gary R. Heward. The court having heard oral argument makes the 
following: 
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FINDINGS OF FACT 
1. On July 23, 1998, Defendant Michael Cole Lindsay was arrested in Salt Lake 
County, Utah for possession of a Clandestine Laboratory. Mr. Lindsay was booked into Salt 
Lake County Jail. 
2. On July 23, 1998, Defendant Michael Cole Lindsey was a parolee from the Utah 
State Prison. Michael Cole Lindsay was returned to the Utah State Prison based upon the August 
3, 1998 filing of a parole violation by agents of the Adult Probation and Parole Office and the 
charge alleged to have occurred on July 23, 1998 was one of the basis of his parole revocation. 
3. Michael Cole Lindsey's parole violation alleged the Clandestine Laboratory 
charge, along with illegally possessing and/or manufacturing firearms and explosive devices. 
4. Michael Cole Lindsey filed a Notice and Request for Disposition of Pending 
Charges pursuant to Utah Code Annotated §77-29-1 et seq. on October 6, 1998. 
5. Michael Cole Lindsey was charged by information on or about March 2, 1999, 
alleging a First Degree Felony, Possession of a Clandestine Laboratory occurring on July 23, 
1998. 
6. Michael Cole Lindsey filed a Pro Se Motion to Dismiss the prosecution of 
possession of a clandestine laboratory asserting his right to a speedy trial and alleging a "lack of 
seasonal prosecution" on Mach 30, 1999. 
7. On April 6, 1999, James A. Valdez attorney for Defendant Michael Cole Lindsey 
filed a Motion to Dismiss the prosecution alleging a violation of Utah Code Annotated §77-29-1 
2 
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et seq. which requires the State to bring the defendant to trial within 120 days of receiving notice 
from the defendant requesting disposition of pending charges. 
CONCLUSIONS OF LAW 
1. The controlling statute is Utah Code Annotated §77-29-1 et seq. 
2. The Court finds that the 120 day requirement of Utah Code Annotated §77-29-1 
et seq. is triggered by an information or indictment existing or pending against the defendant. 
The date of defendant's arrest and/or his filing of a request for disposition of detainer prior to 
charges being filed is irrelevant for purposes of calculating the time requirement set forth in §77-
29-1. 
3. Michael Cole Lindsey's right to be tried within 120 days of filing notice begins to 
run on the issuance of the arrest warrant by the magistrate. The arrest warrant was signed on 
March 2, 1999. 
DATED this^O day of April, 1999. 
Approved as to form: 
James A. Vafdez f / 
Attorney for Defendant I j 
3 
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GARY R. HEWARD - 5085 
Assistant Attorney General 
JAN GRAHAM-1231 
Utah Attorney General 
American Plaza III 
47 West 200 South, Suite 401 
Salt Lake City, Utah 84101 
Telephone: (801) 524-4156 
FILED DISTRICT COURT 
Third Judicial District 
MAY 0 3 1999 
SALT LAKE COUNTY <r 
IN THE THIRD JUDICIAL DISTRICT COURT IN AND FOR SALT LAKE COUNTY 
STATE OF UTAH •' 
THE STATE OF UTAH, 
Plaintiff, 
v. 
MICHAEL COLE LINDSAY 
Defendant. 
ORDER 
Case No. 991904523 FS 
Judge William W. Berrett 
Based on the foregoing Findings of Fact and Conclusions of Law, it is hereby ordered 
that Defendant Michael Cole Lindsey's Motion to Dismiss is denied. 
Dated this £ day of 999. 
Judge William W. Jferrett 
'•-iiViW •••>' 
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FILED DISTRICT COURT 
Third Judicial District 
JUL - 6 199 
KRISTINE M. ROGERS #6978 l ^ ^ t 
Attorney for Defendant ** ' ^ * — ^ 
10 West 100 South, Suite 605 
Salt Lake City, Utah 84101 
Telephone: (801) 994-6000 
IN THE THIRD DISTRICT COURT, SALT LAKE DEPARTMENT 
THE STATE OF UTAH 
STATE OF UTAH, : 
MOTION TO RENEW 
Plaintiff, : MOTION TO DISMISS 
PURSUANT TO 
UNTIMELY PROSECUTION 
MICHAEL COLE LINDSEY, : Case No. 991904523 
Defendant. : 
Defendant, Michael Cole Lindsey, through counsel of record, Kristine M. Rogers, hereby 
moves this Court to reconsider Judge Barrett's ruling that the 120 day detainer period 
commenced on March 2, 1999, the day the charges were filed. 
It is the Defendant's position that the 120 day period commenced on October 6, 1998 
when he filed a written request for formal disposition of all matters pending against him pursuant 
to §77-29-1, Utah Code Ann. 
DATED this 2nd day of July, 1999. 
r> bh> 
ISTINE M. ROGERS 
Attorney for Defendant 
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CERTIFICATE OF DELIVERY 
I, KRISTINE M. ROGERS, hereby certify that I caused a copy of the foregoing 
to be mailed, postage prepaid, to Scott Reed, Utah Attorney General's Office, 236 State Capitol, 
Salt Lake City, Utah 84114, this 2nd day of July, 1999. 
FAsiS^u. (Jt> 
KRISTINE M. ROGE 
DELIVERED/MAILED this ^ day of July, 1999. 
A/^)^Z^ 
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Third Judicial District 
JUL - 6 1: 
KRISTINE M. ROGERS #6978 
Attorney for Defendant 
10 West 100 South, Suite 605 
Salt Lake City, Utah 84101 
Telephone: (801)994-6000 
IN THE THIRD JUDICIAL DISTRICT COURT, SALT LAKE DEPARTMENT 
SALT LAKE COUNTY, STATE OF UTAH 
STATE OF UTAH, 
Plaintiff, 
vs. 
MICHAEL COLE LINDSEY, 
Defendant. 
MEMORANDUM IN SUPPORT 
OF DEFENDANT'S MOTION TO 
RENEW MOTION TO DISMISS 
Case No. 991904523 FS 
JUDGE J. DENNIS FREDERICK 
Defendant Michael Cole Lindsey, through counsel, Kristine M. Rogers, hereby submits 
the following Memorandum of Law in support of his Motion to Renew Motion to Dismiss 
Pursuant to Untimely Prosecution. 
FACTS 
On July 23,1998, Michael Cole Lindsey was arrested for first degree felony Operation of 
a Clandestine Laboratory, second degree felony possession of a dangerous weapon, and third 
degree felony unlawful possession of a controlled substance. At the time of the arrest, Lindsey 
was on parole. His parole was revoked and he was recommitted to the Utah State Prison. 
On October 6,1998, Lindsey filed a written request for final disposition of all matters 
pending against him pursuant to §77-29-1 which requires the prosecutor to hrina rw=»n^ ;r,« -J Digitized by the Howard W. Hunter Law Library, J. Reuben Clark Law School, BYU. 
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against a prisoner to trial within 120 days from the date the request was delivered to certain state 
officials or their agents. On March 2, 1999, Defendant was charged. 
On March 30, 1999, Defendant filed a pro se Motion to Dismiss the charges. On April 6, 
1999, his counsel, James Valdez filed a Motion to Dismiss, alleging a violation of §77-29-1, 
claiming the State failed to bring the Defendant to trial within the 120 days of receiving the 
Defendant's request for disposition of pending charges. On April 19, 1999, Judge Barrett heard 
the Defendant's motions and denied the relief sought, ruling that the 120 day period commenced 
on March 2, 1999, the day the charges were filed. 
ARGUMENT 
It is mandatory that the prosecutor bring a prisoner to trial within 120 days of the date that 
the written request for disposition of pending charges is delivered. It is without dispute that 
Lindsey was arrested on relevant charges on July 23, 1998. His parole was revoked and he has 
been incarcerated in the Utah State Prison to date. It is also without dispute that on October 6, 
1998, Lindsey filed a written request for final disposition of all matters pending against him with 
the appropriate authorities. 
Utah Code states in pertinent part: 
1) Whenever a prisoner is serving a term of 
imprisonment in the state prison....and there is pending against the 
prisoner in this state any untried indictment or information, and the 
prisoner shall deliver to the warden....a written demand specifying 
the nature of the charge and the court wherein it is pending and 
requesting disposition of the pending charge, he shall be entitled to 
have the charge brought to trial within 120 days of the date of 
? 
Digitized by the Howard W. Hunter Law Library, J. Reuben Clark Law School, BYU. 
Machine-generated OCR, may contain errors.
delivery of written notice. 
4) In the event the charge is not brought to trial within 
120 days, or within such continuance as has been granted, and 
defendant or his counsel moves to dismiss the action, the court 
shall review the proceeding. If the court finds that the failure of 
the prosecuting attorney to have the matter heard within the time 
required is not supported by good cause, whether a previous 
motion for continuance was made or not, the court shall order the 
matter dismissed with prejudice. 
In State v. Petersen. 810 P.2d 421, Defendant was being held at the Utah State Prison 
pending a parole revocation hearing, he filed a notice and request for disposition of pending 
charges pursuant to Utah Code Ann. §77-29-1. Prosecution failed to bring Defendant to trial 
within 120 days. Defendant filed a Motion to Dismiss, trial court denied the motion. The 
Supreme court reversed and stated: "If the court finds that the failure of the prosecuting attorney 
to have the matter heard within the time requested is not supported by good cause, whether a 
previous motion for continuance was made or not, the court shall order the matter dismissed with 
prejudice." 
In this case, the prosecutor has clearly exceeded the 120 days to bring the Defendant to 
trial for the charges that were pending against him as of July 23, 1998. The prosecutor's case had 
been adequately investigated by Officer Bennion of C.I.B. as testified to at the Defendant's 
Motion to Suppress Hearing, and was ready to be screened for filing of the Information. 
However, the prosecutor failed to do so until March 2, 1999. The statutory language is 
mandatory it states "[the Defendant] shall be entitled to have the charge brought to trial within 
120 days of delivery of written notice." 
3 
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Defendant delivered written notice on October 6, 1998, he was not brought to trial within 
120 days of delivery of written notice. The matter should now be dismissed with prejudice. 
RESPECTFULLY SUBMITTED this 2- day of July, 1999. 
PRISTINE M. ROGERS Q 
Attorney for Defendant 
CERTIFICATE OF MAILING 
I hereby certify that I mailed by U.S. Mail, postage pre-paid, one true and correct copy of 
the forgoing MEMORANDUM IN SUPPORT OF DEFENDANT'S MOTION TO RENEW 
MOTION TO DISMISS to the following: 
Scott W. Reed 
UTAH ATTORNEY GENERAL OFFICE ~ * . 
160 East 300 South, 6th Hour £?c Sfcfc Cofifot 
Salt Lake City, UT 84114 
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SCOTT W. REED, USB #4124 
Assistant Attorney General 
JAN GRAHAM, USB #1231 
Attorney General 
Attorneys for the State of Utah 
236 State Capitol 
Salt Lake City, Utah 84114 
Telephone: (801) 538-1800 
GARY R. HEWARD 
Assistant Attorney General 
American Plaza III 
47 West 200 South, Suite 401 
Salt Lake City, Utah 84101 
Telephone: (801) 524-4156 
IN THE THIRD JUDICIAL DISTRICT COURT 
STATE OF UTAH, SALT LAKE DEPARTMENT 
STATE OF UTAH, 
Plaintiff, 
ORDER 
v. : 
MICHAEL COLE LINDSEY, : Case No. 991904523 FS 
Defendant, : Judge J. Dennis Frederick 
The matter having come before the court on July 9, 1999 for hearing on the Defendant's 
Motion to Renew Motion to Dismiss, and both parties appearing through counsel, and arguments 
having been made and the court now being fully apprised, 
IT IS HEREBY ORDERED that the Defendant's Motion to Dismiss based upon violation 
of the Utah Detainer Statute, Utah Code Annotated §§ 77-29-1 et. seg., is denied, and the court 
approves and adopts the Findings of Facts and Conclusions of Law entered by Judge Barrett, 
FftWOISTIIICT COURT 
Third Judicial District 
JUL 16 1999 
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acting as magistrate, dated May 3,1999. 
DATED this is _/J2faay ( of July, 1999 
CERTIFICATE OF DELIVERY 
I hereby certify that I hand delivered a true and correct copy of the foregoing ORDER to 
Defendant's counsel, Kristine M. Rogers, 10 West 100 South, Suite 605, Salt Lake City, Utah 
84101. 
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